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0Cco6eHHOCTH 3alUThl TOBAPHbIX 3HAKOB B KbIprui3cKou
Pecnyo6/inke

B HacTosilled cTaTbe TNpOBeJeH KpPAaTKUKA aHaJu3
3aKoHozaTenbcTBa Kbipreizckon Pecniy6iviku B chepe oxpaHbl U
3alllMThl TOBAapHbIX 3HAKOB B CpPaBHEHMU C HOpPMaMH
JleMCTBYIOIEr0 Ka3aXCTaHCKOIr0 3aKOHO/1aTeIbCTBA.

CrelyeT OTMETHUTD, UYTO 3aKOHO/aTeIbCTBO KbIpreizcTaHa
B 3TOoH cdepe oyYeHb IOXO0XKE HA Ka3aXCTAHCKOE, HO BCe XKe
HMeIOTCs OTJIMYMS], HA KOTOPbIX Mbl OCTAHOBHUMCSI.

Bonpockl o0OXpaHbl TOBAapHbIX 3HAKOB PErYJUPYHOTCSI
Kysbxam6ekoBa Caysie 3akoHoM Keipreizckoit Pecny6iuku ot 14 suBaps 1998 roga «O

Craplumii IopHcT TOBAapHbIX 3HAKaxX, 3HAKaX OOC/AYXMBAaHHUS M HAUMEHOBAHMSIX
J

[laTeHTHBIH MoBepeHHpIii MECT MPOMCXOXK/EHHUS TOBApOB (manee - 3aKOH O TOBapHBIX
PK 3HaKax). 3a ro/ibl CTAHOBJIEHHSI CTPaHbl 3TOT 3aKOH MpeTepres

pAJZL U3MEeHEeHUH, U Ha CEeroJHAIIHNMN JleHb IeMCTBYeT peJaKLus
3aKoHa 0 TOBapHbIX 3HaKax oT 26 masg 2018 roja.
['ocypapcTBeHHBIM OpraHom, OCYULIeCTBJISIOLUM
perucTpanyo M npejocTaBjeHUe NPaBOBOW OXpaHbl 06'beKTaM
VHTEeJIJIEKTYaJIbHOW COOCTBEHHOCTH fIBJisieTcs ['ocyzapcTBeHHas
Cay>x6a MHTEJJIEKTyaJIbHOM COOCTBEHHOCTU M WHHOBAIUH MPHU
[lpaBuTtennctBe  Kbipreiscko  Pecny6siuku — (ganee -

KbipreisnaTeHr).

CorsiacHO ompejie/ieHUI0, JAHHOMY B 3aKOHe O TOBAapPHbIX
3HaKax:

TOBapHbIU 3HAK - 3TO 0003HAaueHUe, CHOCOOHOE

OTJIM4YaTb COOTBETCTBEHHO TOBaphbl H yciayru O HHUX
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IOPUANYECKUX U QU3UYECKHX JIMI, OT OJHOPOJHBIX TOBAapOB
JAPYTUX IOPUANYECKUX UIU QUIUYECKUX JIUIL,

[Io cpaBHEHHMIO € Ka3aXCTAHCKHM 3aKOHOJATEJIbCTBOM
JlaHHOe ompeJieJieHHe oOTJu4YaeTcsd TeM, 4To B KasaxcraHe
TOBApPHbIM 3HAKOM MPU3HAETCS TOJIbKO 3aperucTpUpOBaAHHOE
WIK oxpaHseMmoe B KazaxcrtaHe B CHJIy MeXAyHapOJHbBIX
JIOTOBOPOB 0603HavyeHWe, a B KbIpreiactaHe WUCX0OJsd U3
ompejiesieHus1, CJAeAyeT, 4YTO TEPMHUH «TOBApPHBIA 3HAK»
NpUMeHsIeTC K  JIIOObIM  0003HAaYeHHUSIM, HE3aBUCHUMO
3aperucCTpUPOBAH WJIM OXpaHsIETCsA JIM OH B KbIproidacTaHe WM
HET.

B KbIpreiactTaHe TOBapHbIdA 3HAaK MOXKeT ObITh
3aperucTpUpoBaH Ha UM IOPUAUYECKOTrO JIMIA, a TaKXkKe
$U3UYeCcKOro JIMLA, OCYIEeCTBJSIOUIEr0 TPeJIPUHUMATENbCKYIO
JesTesbHOCTh. B KazaxcraHe TOBapHbIH 3HAaK MOXET OBITh
3aperucTpUpoBaH Ha UM JiIO60ro QU3UYECKOTO JIMIA,
HE3aBUCUMO OT €ro 3aHATUS  NpeANPUHUMATETbCKOU
J1esITeJIbHOCTBIO.

B kayecTBe TOBapHbIX 3HAKOB MOTYT ObITh
3aperucTpUpPOBaHbI: CJIOBECHBIE, U306pa3UTENbHbIE, 00 bEMHbIE
U Zipyrve 0603HaYeHUsT UK UX KOMOHWHALMU. 3aKOH O TOBAPHBIX
3Hakax KbIprbi3acTaHa He TMpPUMEHSIETCS K BHU3yaJbHO He
pa3/MYMMbIM 0603HAYEHMSIM, a TaKXKe K 3BYKOBBIM H
000OHAITe/JbHBIM 3HaKaM. B Ka3zaxcTaHe Takoro orpaHuyeHUs HET,
Y MOTYT GbITh 3apETUCTPUPOBAHBI B KAYECTBE TOBAapPHbIX 3HAKOB
rosiorpadpuyecKkre, 3BYKOBble U OOGOHSTEJIbHbIE, a TaKXe
CBETOBbIE 3HAKH.

B Kbipreiscrane (kak u B KasaxcTaHe) OCHOBaHUA AJs
OTKa3a B perucrpanyy TOBapHbIX 3HAKOB YCJOBHO JeJSITCS
Ha:

e abGcositoTHble (B OTHOUIEHHM 000O3HAUYEHUH, He
006112101 UX PA3/IUYUTEbHON CIOCOOHOCTHIO) U

e OTHOCHUTEJIbHbIe (eC/JM pervcTpainys HapyLUT HpaBa
TPETbUX JIUL).

OT/ivyMeM OT  Ka3axXCTAaHCKOr0  3aKOHOJaTeJIbCTBa
SABJISIETCS npeJlocTaBJeHHast 3al[UTa bUupMeHHbIM
HavMeHOBaHUsAM: TaKk B KbIproi3cTaHe He PEerucTpupyloTcs B
KayecTBe TOBAapPHbIX 3HAKOB:

1) o006o03HaueHUs TOXAECTBEHHble WM CXOJHbIE [0
CTeneHu CMelleHUs c 3aperucTpupoOBaHHBIMU WU
npejcTaBJeHHbIMU Ha peructpanuio B Keipreizckoi Pecny6isivke
bupMeHHbIMU HAUMEHOBAHHUSIMU B OTHOLIEHUU TOX/AECTBEHHBIX
WJIM CXOJHbIX BUJIOB JI€STEJbHOCTH JINOO TOBAPOB UJIH YCIVT;
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2) o06o3HayeHHUs, BOCIHPOU3BOASAILME H3BECTHble Ha
Tepputopuu  Kbipreisackoyi  Pecny6siMkMu B~ OTHOULIEHHUH
OJJHOPOAHBbIX TOBAapoB (UpPMEHHble HAWMEHOBAHUS (MM UX
4acTh), IpUHAZJiexalie JpyruM J1laM, NoJy4MBIIMM IpaBo HA
3TU HAaUMEHOBAHUA [0 AAaThbl NIPUOPUTETA 3aBKM HA TOBAPHBIU
3HAK B OTHOLIEHWHU OJHOPOJAHBIX TOBAPOB.

HackoJsibKO Mbl TIOHMMaeM, BOCIIPOU3BeeHUEM fIBJISAETCA
CO3/laHHe TaKOoro e (TOX/JEeCTBEHHOTro) 0003HAuYeHUs, B 3TOU
CBSI3U HE COBCEM SICHO HaJIMYHe CXOJHBIX MOJIOKEHUN B 3aKOHE C
paszesieHMeM Ha UW3BEeCTHble U Heu3BeCTHble (QUpPMeEHHbIE
HaWMEeHOBaHMUS.

Tpe6oBaHusa K 3asgaBKe B KbIproiacTaHe CXO/IHbI
TpeboBaHUsAIM B KazaxcTaHe - Take HYXXHO MNpPeAOCTaBUTb
3asiBJIEHUE, CBEJIeHHS O 3asiBUTeJie, 3asiBJsieMOe 0003HAuYEHMUE,
lepedyeHb TOBApOB M YyCIAyr, B OTHOLIEHUU KOTOPBIX
WCIpalliBaeTCs OXpaHa TOBApPHOI'0 3HAKa, JOKYMEHT 00 yIjaTe
NOUUIMHBL. OT/JIMYMEM OT Ka3aXCTaHCKOr'0 3aKOHOJaTeJsbCTBa
aBJjsgeTcd TO, 4TO B KbIprei3cTaHe TpebyeTcs ONUcCaHUE
3asiBJIsIEMOr0 0603HaY€eHUS.

JkcnepTtu3a 3aABKM B  KbIproi3cTaHe  BKJIIOYaeT
npe/iBapUTEJIbHYI0 W MOJIHYI0 3KcnepTu3y. [IpeaBapuTenbHas
3KclnepTU3a 3aHMMaeT 1 MecdAl M IoJHad 3KcnepTusa 12
MecsleB C JaThbl nogayu 3aaBkU. B KazaxcraHe c BBeseHueM
M3MEHEHHUU B 3aKOHO/ATe/IbCTBO, IpeJiBapUTe/IbHAs IKCIIEPTHU3a
3aHuMaeT 10 paboyux AHEW W MoJiHAs 3KCepTU3a 7 MeCsIlEeB C
JlaTbl MOJA4YU 3asBKM, T.e. CPOKHM 3KcnepTu3bl B KaszaxcraHe
HaMHOro kopoye (Ha 5 MecsueB), yeM B Kbiprbisctane. B
KbIpreiscTaHe CpoK paccMOTpeHUsI 3asfiBKM 1O MpPocbOe
3aABUTeEJISA M MPU OIJIaTe COOTBETCTBYIOLIEHW MOUILJIUHBI MOXET
OBITh COKpallleH, HO He paHee, YeM yepes3 LIeCTb MecsALeB C JaThbl
[I0/1a4YY 3a8BKH, 3TO N10JI0KEHH e UCK/I0UYeHO B Ka3axcTaHe.

B Keipreiactane cpok oOTBeTa Ha 3alpoc WM Ha
npeABapUTEJIbHbIM OTKAa3 B PErUCTPALlMM 3HAKa COCTaBJsAeT 2
Mecdla C BO3MOXHOCTBIO MHpozJieHusa [0 12 wMecaueB. B
KasaxcTaHe, 3TOT CpOK yCTaHOBJIEH B 3 Mecsil[a C BO3SMOXXHOCTbIO
Npo/iyieHUs 10 6 MecCsIeB.

B orsmyne ot KaszaxcraHa, B KbipreiactaHe HerT
ny6JIMKal Uy CBeJleHUH O MO/IaHHbIX 3asiBKaX.

PeI‘PICTpa].lI/IH TOBAPHOTO0 3HAKA OCYIIECTBJIAETCA II0CJIe
3aBeplIeHud JKCIIEPTHU3bI 15 OIlJIaThI COOTBGTCTBy}OLL[efl
IIOIIJIMHEI. ITo pe3yjabTaTaM MMOJIHOU SKCIIEPpTHU3DbI npu
OTCYTCTBHUHU OCHOBaHUH AJId OTKa3a BbIHOCUTCA pelieHue o
peructpanuu TOBApPHOTIO 3HaKa. [Tocne OIlJIaThI
© 2019 Bolotov & Partners. Bce npaBa 3a1uieHbl.

Wudopmanus, comeprkaiascs B HacTosmel CTaTbe, 061Iero xapakTepa U He MOXKET ObITb MCII0JIb30BaHa KaK HPHUAUYECKas
KOHCYJIbTaLlUSl UJIM peKOMeHJalusl. B ciydae BOSHUKHOBEHHS BOIIPOCOB, MOXKaIyHCTa, 06 pallanTech.



-4- www.BolotovIP.com

COOTBETCTBYIOILlEM OIJIaTbl TOBAPHOMY 3HAaKy IpUCBaWBaeTCsd
HoMep. CBeJeHMS O TOBapHOM 3HakKe MNYOJMKYHOTCA B
OdununanbHOM OI0JIJIETEHE. Bnagenbiy BbIIaeTCs
CBU/IeTE/IbCTBO CPOKOM Ha JeCATb JIET, KOTOPbI MOXET ObITh
IpOJZIJIEH HA NOCTeAYIOIUe JeCATUNIeTHUE CPOKH.

Cnopsl 10 BEIHECEHHBIM pelieHUsAM KbipreianaTeHTa u
OCIIAPUBAHUI0 perucTpalMil TOBapHbIX 3HAKOB pelIalTcAd B
AnessIIMOHHOM COBeTe, CO3JaHHOM npu KeIpreianaTeHTe.
AnenyIILMOHHBIN COBET SIBJASETCA 00d3aTesJbHbIM L0CYLeOHbIM
OpraHoM.

B Keipreisctane, kak u B Ka3zaxcraHe, cmnopsel 10
HEMCII0JIb30BaHUI0 TOBAPHOTO 3HAaKa pacCMaTpPUBAIOTCA B CyJe,
MUHYS CTaIMI0 paCCMOTPEHUSA Jiesia B ANleJIJIALIMOHHOM COBETe.

Pemwenne AnessisnuoHHoro coseta KeipreisamateHTa
MOXeT ObITb 00XKaJ0BaHO B CyJ 3asBUTEJIeM B TeudyeHUe 6
MecsilleB C JaTbl ero nosydyeHus. B Kaszaxcrane 3ToT cpok
COKpalleH [Jo0 3 MecdleB COIJIaCHO OOIIMM HOpMaM
['paxkaHCKoOro npoueccyajbHoro kogekca PK.

[IpaBoBasi oXpaHa 0GLIEN3BECTHOMY TOBAPHOMY 3HAKY
npefoCTaB/sSeTC Ha OCHOBAaHUU pelleHUs AmNesyIIfUOHHOrO
COBETa, MPUHATOrO M0 3asiBJIEHUIO BJa/JieJblia 3HaKa.

O61en3BeCTHBIM TOBAapHbIM 3HAaKOM MOXeET ObIThb
NpU3HAaH TOBAapHbIA  3HAK, 3aperucTpUPOBAHHBIM  WJIHU
OoXpaHsieMblil Ha TeppUuTOopur KbIproiacTaHa, 1M60 0603HaYEHHE,
WCIOJIb3yeMOe B KaueCcTBe TOBApHOrO 3HAKa, He HMeloljee
NpaBOBOM OXpaHbl Ha TeppUTOpUU KbIpreizcTaHa, ecid TaKoOu
TOBApHbIMA 3HAK WJIU 06003HAaYeHHE B pe3yJibTaTe HHTEHCUBHOI'O
WCIOJIb30BaHUSl CTaJio UIMPOKO H3BECTHbBIM B KbIpreidctane
Cpe/iu COOTBETCTBYIOUIUX NOTPeOUTENEed B OTHOLIEHUHU TOBApPOB
3asiBUTEJIS.

Takxke kak u B KasaxcTaHe He perucTpupyroTrcsi B
KayecTBe TOBApPHBIX 3HAKOB 0003HAUYEHHUs TOX/AECTBEHHbIE WJIU
CXOJHble [0 CTeleHu CMelleHUs1 C OOLIeu3BeCTHbIMU
TOBApHBIMM 3HAKaMU B OTHOUIEHHUH JIOObIX TOBAPOB M YCJYT.
OTsinyuveM siBJsieTcs TO, YTO B KbIprei3cTaHe 06I1eM3BECTHBIM
TOBAapHbIM 3HAKaM NpPe/OCTaBJisieTCsl 6GecCpoyHasi oxpaHa, B TO
BpeMsi Kak B KaszaxcTaHe o00IeM3BECTHbIM TOBAapHbIM 3HAK
rMeeT oxpaHy 10 JjieT ¢ BO3MOXXHOCTBIO NpPOJAJIEHUSA KaK U
TOBapHbIX 3HAK.

Ha ceroaHsiiHuM JIeHb B peecTp 00I1en3BECTHbIX 3HAKOB
Pecny6sinkyn KbIprei3cTaH BHeECEHO [JBEHaJllaTb TOBAapPHBIX
3HAKOB, CpeJl KOTOpPbIX TaKHe OOIen3BeCTHble TOBAapPHbIE
3HaKH Kak «Coca-Cola», «Toyota» u npyrue.
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He3akoHHOe MCIO/Ib30BaHUE TOBApPHOI'O 3HaKa MOXeT
NOBJIeYb T'PaXJAHCKY0, aJMUHUCTPAaTUBHYI WJIM YTOJIOBHYIO
OTBETCTBEHHOCTb.

3amuTa  IpaXJAHCKUMX  IIpaB  OT  HE3aKOHHOIO
MCII0JIb30BaHMUS TOBAapHOTrO 3HaKa I[OMHUMO TpeOGOBaHUU O
INpeKpallleHUH HapylleHWs WM B3bICKAHUS MNPUYUMHEHHbIX
YOBITKOB OCYL|€CTBJISIETCS TaKXKe MyTeM:

e ny6GJMKaUMM  CyeOHOro  pelleHUs B  LeJfax
BOCCTaHOBJIEHUS [leJIOBOM penyTalyy oTepleBIIero;

e yJlaJileHUs C TOBapa WJIM €ro yNaKOBKM HE3aKOHHO
MCII0JIb3YeMbIX TOBAPHOr'0 3HAaKa WJIU 0603HaYeHHUs, CXOJHOIO0 C
HUM JI0 CTeleHU CcMelleHWsA, U (WIM) YHUYTOXKEHUS
M3rOTOBJIEHHbIX  M300paKeHUMW  TOBApHOro 3HAaKa WM
00603Ha4YeHUs1, CXOAHOTO C HUM /10 CTENIEHU CMelleHUs;

e apecTa WM YHUUYTOXKEHUSA TOBApPOB, B OTHOLUEHHUHU
KOTOPBIX ObIJ1 HE3aKOHHO IPUMEHEeH TOBApHbIX 3HAK.

Corsacho Kogekcy Kbiprbisckoid Pecny6auku  «06
aIMAHUCTPATUBHOM OTBETCTBEHHOCTU» He3aKOHHOe
WCIIOJIb30BaHWE 4YYXKOI0 TOBApPHOrO 3HaKa BJjevyeT HaJloXKeHHe
aJIMMHUCTPAaTUBHOTrO mTpada Ha rpaxjaH - ot 50 go 100 (ot 73
Jo 143 ponnapos CIIA), Ha AO/MKHOCTHBIX Jiul - oT 100 go 200
pacuyeTHbIX Moka3aTtesied (ot 143 po 286 postapor CIIA) ¢
KOHHUCKaeld TOBapoB € PaibCUPUIMPOBAHHBIM TOBAPHBIM
3HAKOM.

CorsiacHo YrosioBHOMY Koziekcy Pecniy6siiku Keipreiactan
He3aKOHHOEe MCI0JIb30BaHHUeE YY»KOI'0 TOBAPHOT0 3HAKA, eCJIU 3TO
JlessHUe PUYHMHUIIO KPYIIHBIN yiep6, Haka3biBaeTcs WTpadpoM B
pasMmepe oT 200 g0 400 pacueTHbIX noka3aTesel (oT 286 go 572
nosiiapoB CIHIA) uiu TpoWHBIM allbimoM! JIN6O 061ECTBEHHBIMU
paboTamu Ha cpok oT 180 0 240 yacos.

KpynHbIM yiiep60oM MpH3HAETCs NpUYUHEHUEe yiepoa B
cymMe, npeBbimiatomeir B 500 pa3 pacyeTHbIM NOKasaTesb
(mpumMepHO 715 Jl0J1J1IapOB CIIA), yCTaHOBJIEHHBIN
3aKOHO/IaTesbcTBOM KbIpreidackod PecnyOGsMKM Ha MOMEHT
COBepUIEHHS NPECTYIJIEHUSI.

yabxamb6ekona C./I.- 2019r.
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! TpoiiHoW alibil — B3bICKAHWE, HaJaraemoe CyZOM B TPEXKpPaTHOM pa3Mepe NPUYMHEHHOro yiep6a B
JleHEX>KHOM WJIM HaTypaJIbHOM BbIpa)KeHHH. /lBe 4acTH TPOHHOI0 aiblla B3bICKUBAKOTCS B [10J/1b3Y MOTEPIEBIIErO
B BO3MellleHHe MaTepUaJbHOT0 U MOPAJIbHOIO yiiep6a, TPEThs YacTb — B 110JIb3y ['OCYyAapCTBa.
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