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OxpaHa ¥ 3alUTAa MHTE/VIEKTYa/IbHOM COOCTBEHHOCTH B NEPUOA, IaHAEMUH

['o6anbHOe pacnpocTpaHeHue Bupyca COVID-19, 6e3ycioBHO,
NPUBEJIO K CEpbe3HbIM U3MEHEHUSIM BceX chep Hallleld KU3HU, U
B HACTOSLEN CTaTbe XOTeJOoCh Obl 3aTPOHYThb TEMy NpaB Ha
VMHTeJJIEKTyaJIbHyl0 COOCTBEHHOCTb B KasaxcTaHe B Tekylel
cuTyanuu - 6ojiee 4yeM Ha Mecsl] NPUOCTAHOBJIEHA HJIH
CylLleCTBEHHO 3aTpy/HeHa paboTa opraHu3anui pasHbix GopM
cobctBeHHOCTH. B KasaxcraHe, kak M BO MHOIUX JpPYTrUX
CTpaHax, B 3TOM CHUTyal[UU CYLIeCTBYeT HeolpeJeIeHHOCTb B
OCYIIEeCTBJIEHUU MpoLeayp, COOJI0JleHUs1 CPOKOB, MOPS/AKOB
HypmaramGeros auar ~ TPEAOCTaBJI€HUS M BbAAYM JIOKYMEHTOB Tak WM HHa4e
CBA3aHHBIX C OXpPaHOM MW 3alUTOM HHTEJJIEKTYaJlbHOU
COOCTBEHHOCTH.

Crapuii ropuct

Tak, B 4YacTM BO3HHKHOBEHHMs TIpaB Ha OOBEKTHI
NPOMBILIJIEHHON COOGCTBEHHOCTU OJHUM K3 HauboJiee BaXKHBIX
bakTopoB /s 3asBUTeJIed SBJSETCS NPUOPUTET MOJAAHHOU
3asgBKU. Cedyac B pe3yJsibTaTe TIJI00AJbHBIX U JIOKAJbHbBIX
OTpaHWYEeHUNW MHOTHMEe WHOCTpPaHHble MW  HallMOHaJIbHbIE
3asBUTEJIM OMacalTcd TMOTepATb CBOM TNpaBa Ha 3THU
npuopuTeTbl. HekoTopble oOKasaluWcb B 3aTPYAHUTEJSbHOU
CUTyalUH, CBSI3aHHOM U CO CPOKaMU MpPeJIOCTaBJeHNUs1 OTBETOB
Ha  3ampocbl  3KCNEpPTU3bl, MOJA4YU  BO3pPaKEHUH  Ha
npeJiBapuTe/ibHble 3aKJIYEHUS, U OCYLeCTBJIEHUS OIJIAThI Ha
pPa3/IMYHBbIX CTAJUsAX PacCCMOTPEHUsI 3aBOK W OKa3aHMUS
roCyZlapCTBEHHBIX YCJYT.

O,HHaKO BKCHepTHOfI OpFaHHBauHeﬁ, paCCManI/IBaIOLL[ef/'I
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3a9BKM Ha PEerucTpayuilo OO'BbEKTOB HHTEJJIEKTYaJlbHOU
COOCTBEHHOCTHU - PT'II «HanuoHaibHBIN WHCTUTYT
VMHTeJJIeKTyaJlbHOU cobcTBeHHOCcTU» MIO PK («HUHUC»), B
epyoJ; BBEJEHHOr0 pexxuMa Upe3BbIYaWHOIO MOJIOXKEHHUS IO
MHULUaTUBe MuHKcTepcTBa octuyun PK genonpousBoacTBO
0  3asgBKaM, HaxOoAALMMCA Ha  pacCMOTpPeHUH, He
IpeKpalaeTcs.

B  umenoM, cTaTucTHKa  1oOJlaBaeMbIX 3asBOK  OyJeT
aHAJIM3UPOBATHCS B IeJISIX BbIICHEHHS TOTO, B KAKOM 06'beMe
pacnpoctpaHeHue Bupyca COVID-19, a uMeHHO BBeJleHHblEe B
Mupe % Ha  TEpPpPUTOpPUU Pecny6inku KaszaxcraH
OTpaHUYUTEJIbHbIE Mepbl, CBfI3aHHble C CaMOM3O0JIAALHUEN,
IMOBJIMSIJIM HA BO3MOXKHOCTH 3asgBuTeser 1 HUUC.

OpHako cjeAyeT HANOMHUTb, YTO JJS  HPOXOXKAEHHS
perucTpanuoHHbIX MPOLEAYP M0 MOJyYEHUIO PaB HAa 06'bEKTHI
WHTEJJIEKTYaJIbHOM COOGCTBEHHOCTU He TpebyeTcs Mmojaya
3asJBOK Ha OYMa)XHbIX HOCUTEJISIX WJIH HCIO0JIb30BaHUE
NOYTOBBIX YCYT.

['ocypapcTBeHHbIE yCayTu B chepe oXpaHbl MHTEJJIEKTYaJlbHON
Cco6CTBEHHOCTH cOo BTOoporo noJsyrogusa 2019 roja noJiHOCTbIO
OKa3bIBAlOTCS B 3JIEKTPOHHOU ¢QopMe depe3 Beb-mopTa
«3JIEKTPOHHOT'0 IPAaBUTEbCTBA» WWW.egov.Kz.

J/NIeKTPOHHBIA GoOpMaAT B CJHOKUBIIUXCS OOCTOSITENbCTBAX
sIBJIsIeTCs HauboJsiee 3G PeKTUBHBIM CIOCOOOM MO/IaYU 3asiBOK U
COXpaHeHUsl TMpeXHeld aKTUBHOCTU B PErvcTpaldu mpaB Ha
00bEKTbl HHTEJJIEKTyaJlbHOW COOGCTBEHHOCTH. B03MOXHO
AKTUBHOCTb 3asiBUTEJIe B HCIOJb30BAaHUM 3JIEKTPOHHBIX
CUCTEM COXPAaHUTCS Jaxke IocCJe YJAY4YIIeHUs CUTYyaldu C
COVID-109.

Takxe cienyeT OTBeTUTb Ha Takou Bompoc: «Hackosbko
Npoucxo/dllee B MHpPe MOXeT IOBJIUATh Ha pe3yJbTaThbl
TBOPYECKOH J1esITeIbHOCTH Jt0Jlei?» B 06/1acTH MaTeHTOBaHUS,
HaBepHOE, HauboJiee 02KMIaeMbIH 06111eCTBOM U
NpaBUTEJbCTBAMU BCEX CTpPaH ClieHapuW - 3TO U300peTeHUe
Haubosee 3pdekTUBHON BaKLMHbI O 100%-HbIM pe3y/bTaTOM.
B HacTodliee BpeMs Ha MOTeHIMa] Y4YeHbIX BO BCEM MHUpe
HazleloTcsl Bce 6e3 wuckiawdeHus. [lpy 3ToMm, B ciayyae
JIOCTH>KEHUSl OXWJAaeMOro pesyJjbTaTa, OJHHUM H3 BaXKHBIX
BONPOCOB oyzer COXpaHeHHue 6aJsiaHca MeXay
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NHTEJIJIEKTYaJIbHbIMHU IIpABAMH U O6H.[eCTBeHHbIM HHTEepeCoM B
BOIIpOCax AOCTYIIHOT'O JIeYEHHUA.

Takxe cnenuanucTamMy, NpaKTUKYIOUIMMHU B 00J1aCTH OXpaHbl U
3alUThl HHTE/JIEKTYaJbHOM COOCTBEHHOCTH, OTMeYaeTcs
cnefymouiass TeHJAeHLUMs B cdepe TOBapHbIX 3HAKOB. «C
cepefuHbl ¢eBpassd TeKyllero roja B MHUpe ObLIO MOAAHO
HECKOJIbKO COTEH 3asBOK Ha PEerucTpanyi TOBAapPHBIX 3HAKOB,
CBSI3aHHBIX C TEMOU KOPOHABUPYCa...» OTMe4aeT B CBOEU CTaTbe
Anexkcanapa CamcoHoBa, wpuct TOO «bosioToB v [lapTHepHI».

He cTouT wuckiaw4aTh BepOSATHOCTb MOAAYM aHAJOTHUYHBIX
3asBOK M Ha TeppuTopuu Pecny6snku KasaxcraH. besycioBHo,
He TNPOBOJSA 3KCIIEPTU3Y M He aHa/u3Upys 0603HAuYeHUsl Ha
COOTBETCTBUE TPeOOBAHUSM, YCTAHOBJIEHHBIM CTAaTbsIMU 6 U 7
3akoHa Pecny6sinku Kazaxcran «0 TOBapHBIX 3HaKaX, 3HaKax
00CIY>XMBaHUS U HAUMMEHOBAaHUAX MeCT MPOUCXOKIEeHUS
TOBapoB», roBopuTb 0 mno3uuuu HHUMUC no perucrpanuu
NOJJOOHBIX TOBAapHbIX 3HAKOB HEBO3MOXXHO. OJHaKo cJjedyeT
NOHMMAaTh, YTO MOHONOJIM3UPYS CJI0Ba «KOPOHABUPYC»,
«COVID-19» u pasduHble KOMOWHAIMM C HCIOJb30BaHUEM
3TUX 3JIeMEHTOB (cnoBocoyeTaHus, JlIOTIOJTHEHUE
n3obpaxkeHrveM, OyKBaMM WJIA LUDpPaMH), Mbl PHUCKYeEM
CTOJIKHYTbCSl C IPOTHBOPEYHEM 0611leCTBEHHbIM UHTEpecaM, Ha
YTO COTJIAaCHO MOANYHKTY 4) myHkTa 3 cTaTbu 6 3akoHa «O
TOBapHbIX 3HAKax» YCTAaHOBJIEH 3alpeT, KakK abCoJTHOe
OCHOBaHMe, IPeNnATCTBYOIee perucTpani TOBApHOTO 3HaKa.

Kpome TOro, B cOOTBeTCTBUM C MNoOJOKeHUAMU [lapmxckon
KOHBEHLUM 10 OXpaHe MPOMBILIJIEHHONW COOCTBEHHOCTU OT 20
Mapta 1883 roza TOBapHbIM 3HAK, KakK M M300peTeHus,
noJie3Hble MO/IeJIy, IPOMBIIIJIEHHbIE 06pa3sbl 17
reorpadpudyeckre  yKasaHUsl, OTHOCUTCI K  0OBbeKTaM
NPOMBILJIEHHOW co6cTBeHHOCTH. CorjlacHo cTaTbu 961
[paxkgaHckoro kojekca Pecny6simku KazaxcTaH ToOBapHbIN
3HaK, KaK CpeACTBO HWHJUBUJyaJu3aldd, OTHOCUTCHA K
006'beKTaM NPaB UHTEJJIEKTYaJIbHON COOCTBEHHOCTH.

3akoHojaTesnbCcTBO Pecnybsinku KasaxcTaH ycTaHaB/IMBaeT

3ampeT Ha UCIO0JiIb30BaHUE OXPaHSEMOro TOBAPHOrO 3HaKa Oe3

corsacusi ero Bjaajesbua (HopMmbl ['paxgaHckoro kogekca PK,

YronoBHoro koaekca PK, Koaekca «06 aJMHUHHUCTpPAaTUBHBIX

npaBoHapyweHusax» MU 3akoHa PK «O ToBapHBIX 3Hakax»).

Takum 06pa3oM, BelllleyKa3aHHasl TeH/IE€HILMs B perucTpalyu B
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KayecTBe  TOBApHbIX 3HAKOB  CJOBECHbIX  3JIEMEHTOB
«KopoHaBupyc» U «COVID-19» MoxeT mnpuBeCcTH K
BO3HUKHOBEHHUIO CIIOPOB Ha MpeJMeT BO3MOKHbIX HAapYLIEHUMN
IpaB Ha TOBApHbIM 3HAK, U 3TO MOXKET HEraTUBHO OTPAa3UTCH Ha
MHTepecax ob1ecTBa U rocyjapcTBa.

YTto Ke KacaeTcsl HENOCPEACTBEHHO  3al[UTbl  IpaB
UHTEJUIEKTYaJIbHOU COOCTBEHHOCTHU OT HEe3aKOHHOI0
HCII0JIb30BaHUS TPETHbUMHU JIMLIAMH, TO 6J1arojiapsi BBEJEHUIO
pexxuma  UYpesBblualiHOro  mnoJjiokeHusi B KasaxcraHe
OTMevYaeTcs HEKOTOpOe CHIDKEHHe KOJIMYeCTBa
npaBOHapPYIIEHUH, 4TO MOXKET ObITh CBSI3aHO C
NPUOCTAHOBJIEHUEM  JesITeJIbHOCTU CyO'bEKTOB  OHU3HeEC],
JIOTIOJIHUTEJIbHBIMU OTPAaHUYEHUSMU HA TepeMelleHus Joaen
U TPy30B, U OOGLIMM CHIKEHHEM CIpoca Ha MHOTHE BHJbI
TOBApOB.

B LesoM Ha NpakTHKe OCHOBHBIMH BH/JIAaMU HE3aKOHHOIO
MCII0JIb30BaHUS 00'bEKTOB MHTEJJIEKTYaJlbHOU COOGCTBEHHOCTH
SIBJISIIOTCS 000pPOT KOHTpadaKTHOM MPOAYKUHUU (B TOM YHUCJIE
NPOM3BO/JCTBO, BBO3 HWJIM TOJIBKO MpOJaxka), NapasjesibHbli
uMnopT (BBO3 W peasu3alyds OPUTHMHAJIBHOM NPOAYKLUUH C
00beKTaMH HHTEJJIEKTYaJbHOH COOGCTBEHHOCTH, HO 06e3
corjiacusi npaBoob6JajiaTesiel), UCHNOJIb30BaHHE O0OBHEKTOB
HWHTEeJJIEKTYaJIbHOW COOCTBEHHOCTH B PEKJIAMHOM MPOAYKIUH U
WuTepHerTe.

Ha MUpOBOM pbIHKE CerofiHs BbISBJSAITCS KOHTpadaKTHbIE
TOBaphbl, CBfI3aHHble C 00pbbOM H  NpPOPUIAKTUKOHN
KOPOHAaBUPYCHONW HHOEKIUU. ITO W  AHTHUCENTHKH, U
MeJUIMHCKHE MAaCKU, U MHOTHE JIpyTrhe aHaJIOTUYHbIe TOBApPbI.
[Ipu 3TOM 060pPOT APYyrUX BUAOB KOHTpadaKTHON MPOAYKIHUH,
XOTh M B IeJIOM CHU3WJICS, HO BCE TaKU He NPEKPaATH/ICH, U
nepeuésn 6oJsbile B chepy UHTepHeT-TOprosau. Heobxoarumo
OTMETUTb, YTO TaKOW BHJ TOProBJU KOHTpPAPaKTHOM
NPOAYKIIMEN SBJSETCS OCOOEHHO OINACHbIM, TaK KakK IMpH
peksiaMe KOHTpagaKTHOro ToBapa €ero MpoJaBel, MOXeT
HCI0JIb30BaTh poTorpaduu U WJIIOCTPALUU OPUTHUHAJIBHOTO
TOBapa, 4YTO BBOAUT TNOTpebUTeNss B  3a0JyXKAeHUE
OTHOCUTEJIbHO NPOU3BOAUTENA. TakKe CyleCTBEHHO MOXET
3aTPYJHUTBCS BbISIBJIEHUE peasu3aTopa TaKOW MPOAYKIUU
1oCJie ee 0CTaBKU 3aKa34HKy.

Kak ke TOorjga HpaBOO6JIaAaTeJIHM 3alUIaTh CBOM IIpaBa
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VHTeJ/JIEKTYaJIbHOU COGCTBEHHOCTH? 3amura npaB
VMHTEeJ/VIEKTYaJIbHOM COOCTBEHHOCTH OT Pas3JIMYHOTO poAa
HE3aKOHHOT'O HCII0JIb30BaHUSA BKJOYaeT B cebs IpakJaHCKO-
NIpaBOBble, aJMUHUCTPATHBHbIE U YrOJIOBHble Mepbl. Tak
npaBoo6JiaZilaTe/Id BIpaBe o6pauiaThCs C UCKAaMU B CyJbl [Jis
NpUBJIeYeHUs HapyLIUTeed K FPaXK1aHCKOM OTBETCTBEHHOCTH,
B OpraHbl IOCTULHH, FOCYAAPCTBEHHBIX [JOX0J0B U OpraHbl IO
3allMTe KOHKYpPeHIIMW - JiI NpUBJEYeHUs] HapyluuTesed K
a/IMMHUCTPAaTUBHOM OTBETCTBEHHOCTH, & TaKXe B OpraHbI
BHYTPEHHHUX JieJ1 U OpraHbl 3KOHOMHUYECKUX pacciejOBaHUN —
hib 6 IIpUBJIEYEHHUA HapylIuTesen K yrOJIOBHOM
OTBETCTBEHHOCTH.

B cBfi3sM C BBeJeHUEM psZia OrpaHUYUTEJbHBIX Mep B
HacToslllee BpeMsl BCe MepevyrcieHHble CII0COo6bl 3alUThI MPaB
B 3HAYUTEJIbHOU Mepe perpeccupoBasiu. Tak, Cy/ibl epexoasaT
Ha OHJIahH ¢opMaT pacCMOTpeHHUs 3asiBJeHH#, 4TO, K
COXKaJIEHUI0, HE YCKOPSIET, a 3aMeIIsIeT UX paboTy; MpoBe/ieHre
aIMMHUCTPATUBHBIX MPOBEPOK B 006JIaCTU HMHTEJJIEKTYaJlbHOU
COBCTBEHHOCTH CBEJIEHO K HYJII0O B pe3yJibTaTe KapaHTHUHA, a
yroJIOBHO-IIpaBOBasl 3allyTa, KOTOpasi U TakK He M0JIb30BaJjach
NONYJIIPHOCTBIO Y TpaBoo6JsiaZilaTesied MO 1eJoMy psay
NpUYMH, B HaCTosillee BpeMs MHHUMHU3UpPOBaHA U3-3a
OTCYTCTBHUS KPYIHBIX HAPYLIEHUH Ha PbIHKE.

Camu npaBoo6/1aZiaTeNy, a TaKXKe SKCIepThl B 06/1aCTH 3aLUThI
UHTeJJIEKTYaJIbHON COGCTBEHHOCTH OTMEYaloT, 4TO
HauboJblllee KOJIMUECTBO MpABOHApPYIIeHHWH B 3TOoM cdepe
COBepIIAlTCA CyO'beKTaMM MaJioro M MHUKpo-6u3Heca. Bce
BMeCTe TaKhe CyObeKTbl MPUYUHSAIT MPaBo06/1aJjaTessiM
WHTEJUIEKTYaJbHOW COOCTBEHHOCTH KOJIOCCATIbHBINA yIep6,
O/IHAKO [IeITeJIbHOCTb KaXKJ0r0 W3 HHUX Ha MpaKTUKe He
JIOXOJIUT ZI0 KATErOPUH YT0JI0BHO-HAKA3yeMbIX JeSTHUH.

B cBfA3M c 3TUM HauboJee dKTYyaJIbHbIM CII0CO60M 3alllUTHI IIpaB
HHTeﬂHeKTyaﬂbHOﬁ COOCTBEHHOCTH ABJIAETCA
aJIMMHUCTPATUBHO-NIPAaBOBOM CIOC006, KOTOPBIM 3aKJI0YaeTcsl B
NpUBJIeYEHUU HapylivMTesen K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH B pe3yJsibTaTe npoBeaeHud IIPpOBEPOK
COOTBETCTBYHOIIMMU AAMHUHUCTPATHUBHbBIMHA OpraHaMy, Ha
NMpakKTUKe 3TO 4Yallle BCEro OpraHbl HCTULUHU. 31eChb
HeO6X0ﬂI/IMO OTMETHUTb, YTO eI_L[é A0 BBE€AEHHUA peHuMa
Ype3BbIUaWHOrO MOJI0XKEHUS JAaHHBIM MeXaHU3M 3allUThl [1paB
Ha TOBApHbI€ 3HAKH ObLJ1 3HAYUTEJILHO OrpaHH4Y€H B CBA3H C
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npeKkpaileHrueM IMpOBeJleHUsI NPOBEPOK MaJloro U MHUKPO-
OUu3Heca.

Tak, Yka3om I[Ipesugenta PK Ne229 c 1 auBapsa 2020 roga go 1
sauBapsa 2023 roja 6bl1 BBeJleH MOpPAaTOPUM HA MpPOBeJeHUE
NpPOBEPOK MaJioro U MUKpoO-6u3Heca. [Ipy 3TOM, NpOBEpPKU MO
BONIpOCaM 3allldThl MpPaB HWHTEJ/JIEKTyaJIbHOWU COGCTBEHHOCTH
TaK)Xe MOoMNaJIk MoJ JeWCTBUe JAaHHOrO MOpAaTOpHUs, U CeroAHs
nepedyeHb JOCTYIHBIX CIOCOOOB 3alllMThl CBOWUX IMpaB AJs
npaBoo6JiajiaTesiel 3HaUMTeJbHO COKPATHJICH.

TakuM o06pa3oM, MOXHO KOHCTAaTHUPOBATh, YTO B MEPHOJ
naHjeMuu B Kaszaxcrane npojosnkaetcsa 3¢deKTHBHaAs paboTa
IIOCPE/ICTBOM 3JIEKTPOHHOTO JIOKyMeHT0060pOoTa o
pe/I0CTaBJIEHUIO OXpaHbl npaB WHTEJIJIEKTya/IbHOU
COGCTBEHHOCTH, MO MPOJJIEHUIO CPOKA OXPaHbl TaKUX MpPaB, U
OXKUJIAeTCsl, 4YTO 3asBUTEJNSIM W MpaBoobJasaTessiM OyAeT
npeJloCTaBJeHa BO3MOXXHOCTb BOCCTAaHOBJIEHUS] Pa3JIMYHbIX
CPOKOB [IJIsl TIOA4YU TeX WJIM WHBIX 3asiBJE€HHH, XOJJaTaUCTB U
BO3pa)KEHWH, €cJM MPONYyCK I3THX CPOKOB OblI BbI3BaH
BBejleHHeM Upe3BbIYalHOTO MOJIOKEHUS B CTPaHe.

BMecTe c TeM 3aliyTa NpaB UHTeJIEKTYaJIbHOW COOCTBEHHOCTH
B 3HAYWUTEJbHOW CTeleHU 3aTpyJlHEHaA, U XOTsA oblee
KOJIMYeCTBO HApyLIEHUH U CHU3UJIOCH, IOTPeOUTENIAM BCE-TaKU
peKOMeH/lyeTcs NpOAABJATH 6AUTEJbHOCTD npu
OCylleCTBJIeHUU WHTEpHeT-NMOKYNOK, TaK KaK B HacTosllee
BpeMs IpaBo0O6JialaTe/Id U NPOU3BOJUTENU OPUTHMHAIBHOU
NPOAYKIIMA OTPaHUYEHbl B BO3MOXHOCTSIX 3alMILIATh PBIHOK
CBOMX TOBApOB OT pa3HOI'0 po/Jia HapyLIeHUH.

CchlIKU:
https://www.zakon.kz/5016238-monopoliya-na-covid-19-
aleksandra.html
https://informburo.kz/novosti/poddelnye-antiseptiki-dlya-ruk-
obnaruzhili-v-poliklinikah-temirtau.html
https://www.nur.kz/1842816-poltory-tysaci-celovek-zaderzali-
v-Kkitae-za-poddelnye-medicinskie-maski.html

AbeHoBa AceMryJib, PykoBoguTe /b YIpaBaeHUS
NPOMBIIIJIEHHOU cO6CTBEHHOCTH [lenapTamMeHnTa no npasam UC
MIO PK, Hypmaramb6eTtos XKanat, Crapmuii topuct TOO
«bosioToB u [lapTHepbI», Mait 2020r
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