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CeHT1A6pb 2020

He oyeHb BeceJiasg, HO dAKTYadJ/JIbHAA T€Ma: HaCJIeJOBAHUE

Opuu bosioToB

Ynpasaswowui napTHep,
[laTeHTHBIM NOBepeHHbIN PK

HHTEJ/IVICKTYAJIbHBIX IIPAB

YBaxkaeMble yuTaTEJIH,

[Ipoies yxxe roJ, Co BpeMeHH MOero KpaTKoro coo6uieHus B
6si0re 0 ceMUHape no HacJieJOBaHUIO npaB
MHTeJIeKTyanbHOoU coocTBeHHOCTH ("MC") B KaszaxcraHe, Ha
xoTtopoM /Jl.A.bpaTycb MHTEpecHO U JeTaJlbHO PacCMOTpeIl
BONPOCBI W HEKOTOpble  MpoGJeMbl  HacJeJ0BaHHUS
WMHTeJJIEKTYya/IbHbIX IpaB. HackoJiIbKO MHe H3BECTHO, C TeX
IOp CyLleCTBEHHbIX H3MEHEHUH B KacawlleMcs 3TOro
BOIPOCA 3aKOHO/IAaTebCTBE HE MPOU3O0III0 U TEOPETUYECKUX
ycc/aeJoBaHUM Ha 3Ty TeMY He ObLIO.

BmecTe ¢ TeM 3a KOHCYJIbTAalUSIMU K HaM 00palaTbCs CTaau
yauie, 4, AyMaw, BOIIPOChI Mepefadyd TAaKUX IpaB Kak IO
3aKOHY, TaK Y 10 3aBelLjaHHI0 Oy/1yT BOSHUKATb PETYJISIPHO.

KoHeuHO, ¢ TedyeHHWEM BpEMEHHU CO3JJaHHE OOBEKTOB
ABTOPCKOTO MpaBa U MAaTeHTOB CTaJi0 3HAYUTEJbHO 6oJiee
yHOpAL0YEHHBIM, boJiee 4eTKO onpenenseTcs
NPUHAJJIEXKHOCTD MpaB paboToJaTes 0 UIM aBTOPY, Jierdye U
yalle perucTpupylwTcsd 3TH T[paBa, uYTO o06GJierdyaert
pacnpejesieHMe UMyllecTBa MeXAy HacaeaHukamu. Ho Bcé
elllé aBTOpbl M MaTEHTOBJAZeJblbl, OCOOEHHO CTapllIero
IIOKOJIEHHS], He BIIOJIHE IIOHHMAalWT CBS3aHHble C UX
TBOPYECTBOM HOpUAHWYECKHe BOIpPOChL. YacTo mpeamnoJiaras
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Ha/Jl4yve MNpaB TaM TJle UX HeT, BO3MOXKHOCTb Iepesaydu
HacJeJJHUKaM WJIM YCTapeBLIMX M YXXe He OXpaHsaeMbIX
NaTeHTOB UJIM ONy6JIMKOBAaHHbIX MaTepPHUaJIOB, KOTOPbIE yXKe
3allaTeHTOBaHbl ObITb He MOTYT, WJIW HpejloJaraemMyto
JIMYHYI0 COOCTBEHHOCTb INPOU3BEJ€HUN, Ha CaMOM jeJie
NpUHaJJIeKalMX pab0oToAaTENIO.

K coxaneHuto, [JOBOJBHO 4YacTO JIOKYMEHTBHl  WJH
Jl0Ka3aTesbCTBa €MHOJIMYHOTO UJIM COBMECTHOTO Yy4acTUs B
TeXHUYECKHUX pa3paboTkax WJIn npu CO3/JaHUH
NpoM3BeleHUH  MCKYyCcCTBa  yTepsiHbl,  MaTepuaJbHble
OTHOILIEHUS MeXJy aBTOpaMH He YperyJupoBaHbl B
JIOTOBOpaxX MeXJy HHMMH, a y HaCJeJHUKOB MexJy COo00M
MOTYT OBbITb HMHble OTHOLIEHWS, WHOT/JA COBCEM He TaKue
Jpy’)KeCKMe KaK MeXJly COaBTOpaMM, 4YTO HIPHUBOJAUT U K
YKECTKUM CIIopaM MexAy.

XoTes 6b1 0OpaTUTh BHMMaHWE Ha TO, YTO HACJeJHHUKU He
MOTYT 3aperucTpupoBaTh aBTOpPCKHE npaBa Ha
NpoU3BeJleHUs YMepIIUMX POJACTBEHHUKOB - 3asBJIEHUE O
perucTpanuy J0KHO ObITh MOJAaHO CAMUM aBTOPOM. 3aKOH
He peryJiMpyeT, MOXHO-JIU NOJaTh 3afBKy Ha NaTeHTOBaHHUe
M300peTeHUs], yKa3aB B Hel yxe yMepluero aBtopa. [losarato
YTO 3TO BO3MOXHO €CJU OyJeT JloKa3aHa NPHUHAJJIEeXKHOCTb
MMYIIeCTBEHHBIX [IpaB 3asgBUTEJII0, HO BO3MOXXHble B TaKHUX
c/ly4asiX CIopbl B YaCTH HEUMYIECTBEHHBIX IpaB yMepILUX
aBTOpPOB M300peTeHusl (HanpuMep, SABJAAJICA-JIM YKa3aHHbINA B
Ka4yeCcTBe aBTOpA YesIOBeK JeWCTBUTEJIbHO aBTOPOM), B MOeH
INpaKTHKe elle He BCTPeYyaluCh.

Tem He MeHee, TakuMe BONPOCHl MOI'YT BO3HHUKHYTb, KaK U
BONIPOChbl HEeZJ00pOCOBECTHOrO MCHOJIb30BaHUS COABTOpPAMHU
NpOM3BeJleHUN CO3JaHHBbIX C y4acTUeM yMepllero U 06e3
ydyeTa ero nepeaHHbIX [0 HACJAeACTBY HMYIeCTBEHHBIX
npas.

He yToOMJIAA yuTaTejgen AeTa/lIdMHU u HEKOTOPbIMH
HeollpeaeJIeHHOCTAMHW B 3aKOHO/JATeJIbCTBE Ka3aXCTaHa,
X049y IIO0COBETOBATDb I/1306peTaTe.HHM N aBTOpPaAM HAYYHbIX
TPyAOB, JIMTEPATYPHO-XYAOXKECTBEHHbIX HpOHBBeﬂeHHﬁ,
ecJii BaM He O0e3pa3jiMyHa CyjAbba Ballero TBOPYECTBa,
AepXKaTb CO3adHHbIE€ BaMH pa3pa6OTKI/I U IIpoMU3BE€AECHUA B
yInOpALOYEHHOM BHJE, PerucTpupoBaTh 3aBeplIeHHbIe
paboTbl U 3apaHee peryJjuMpoBaTh OTHOIIEHUS C BalUIUMU
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COaBTOpaMHM Ha OCHOBe TIIYyCTb H HpOCTEﬁMHX, HO
IMNCbMEHHBbIX OTOBOPOB.

MHorux BaM JieT HpOﬂy}(TI/IBHOﬁ TBOp‘lECKOﬁ AeATeJIbHOCTH,
3/10pOBbAd U MHOTHUX JIET »KU3HU!

C UCKpeHHUM yBa)kKeHHEM K TBOPUECKON HHTEJIJIMTeHIUH,
10.bonoToB

Ynauu BceM HaMm!

IOpuii bosioToB, ceHTA6pB, 2020
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