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Kak 3aperucrpupoBaTh aBTOPCKHE nMpaBa B Ka3axcraHe

3aBaJiko HOuiuga

Opucr, [laTeHTHBIN
noBepeHHbIN PK

3ayeM perucTpupoBaTb aBTOpPCKMe IIpaBa II0Ka3aHO B HalleH
npeAbliyiien cTaTtbe, a Kak HUX peructpuposaTb B CIIA moxHO

nocMoTpeThb 37iecb. Celyac Mbl pacCKaXkeM, KaK 3TO cJeJslaTb B
KazaxcraHe.

O6bekTaMM  aBTOPCKOTO  MpaBa  fABJAKTCA  JIMTepaTypHble
NpoU3BeJleHNs; JpaMaTHieCKMe M My3blKaJbHO-JpaMaTH4YeCKUe
pOU3BeJleHUS; CLleHapHble IIpOM3BEJIEHHUS; pou3BeJleHUs
xopeorpaduM W MAHTOMHUMBbI; My3blKaJbHble MPOU3BEJEHUA C
TEKCTOM MWJM 0e3 TeKCTa; ayJAUOBHU3ya/ibHble NpPOU3BEJEHUS;
NpOM3BeJleHUs1 KUBOINHUCH, CKYJbOTYpbl, Trpaduku U Jpyrue
Npou3BeJleHUs1  HU300pa3sUTEJbHOTO  UCKYCCTBA; MPOU3BEJeHHUS
NPUKJIAZHOIO UCKYCCTBa; IIpOM3BeJleHUs apXUTEKTYPBHI,
rpaloCTPOUTENbCTBA, JHW3allHa U CaJloBO-NIAPKOBOTO HCKYCCTBA;
doTorpapuyeckre MNpoU3BeJeHUSA U IPOU3BeJeHMs, IO0JyYeHHbIe
cnocob6aMu, aHaJOrMyHbIMH ¢oTorpaduu; KapThl, MJaHbl, 3CKU3BI,
WJUIIOCTPALlMY WU TpeXMepHble MpPOU3BeJeHUs], OTHOcCAIMecsd K
reorpaduy, Tonorpaduu U K ApyruM HayKaMm; nporpamMmmsl Ajs IBM.

HecMoTpsa Ha TO, YTO 1o/, «IPOU3BeJleHUeM» IOHUMAeTCs BCe TO, YTO
CO3J]JaHO HeNoCpeJCTBEHHO YeJIOBEKOM, JII0Oble pe3y/abTaTbl ero
YMCTBEHHOT0 M/UJAU (GU3UYECKOTO TPYyJa, OXPAHATbCI OHO OyAeT
TOJIbKO IPY YCJIOBUM, YTO OHO MMeeT MaTepHas/ibHOe BOILJIOIEeHHeE.
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MHbIMKM  cJoBaMU  JiloOble  NPOU3BEJEHHS  JOKHbI  OBITh
npeJiCTaBJeHbl B JIlOOOU OOBEKTHBHOW (popMe: B BHUJE PYKOIIHUCH,
ayJvo WU BUJ€03alUCH, B BU/JIE PUCYHKA, CKYJbNTYpbI U T.A. OHaAKO,
aBTOPCKOE MPaBO He pacnpoOCTPaHSAETCs Ha UJeU, METO/Ibl, MPOLECCHI,
KOHLIEMLIMY, TMPUHIUIBI, TaK KaK OHU MOTYT ObITh BOILJIOLIEHBbI B
»KU3Hb Pa3HbIMHU JIMIAMU C CO3/IaHUEM COOCTBEHHBIX HE3aBUCUMBbIX
NpOU3BeJeHUN.

O6'beKTOM NPaBOBOM OXpaHbl BBICTYNAIOT 3JIEMEHTHI HE COZlepKaHus,
a ¢opmbl npousBefeHus. Kpome ToOro, He mojJexaT OXpaHe
obuLMaTbHbIE JOKYMEHTbl (3aKOHBI, CyJleOHble pelleHUs, HHbIe
TEKCTbl 3aKOHOJATeJbHOr0, aJAMHUHUCTPAaTUBHOIO, CyJebHOro U
JUIIJIOMAaTHYEeCKOT0 XapaKTepa), a Takke UX odulHaJbHbIe
nepeBOJibl; TOCYJlapCTBEHHbIE CUMBOJIBI U 3HaKWU (¢Jard, repobi,
OpZieHa, JleHeXHble 3HAaKU W HWHble TOCYyJapCTBEHHble CHMBOJIBI M
3HAaKM); NpPOM3BEJleHHUs] HApOJAHOTO TBOPYECTBA; COOOLIEHUS O
cobObITHAX U ¢aKTax, UMewlre HHGOPMALUOHHBIM XapaKTep; He
PEerucTpUpPYIOTCS B  KayecTBe OOBEKTOB aBTOPCKOrO MpaBa
NpousBeJleHUs], Cayxauide (npe/jHa3HayeHHble) [AJs  OTJAWYUSA
TOBapoB (ycayr) oAHUX (PU3UYECKUX WA OPUAUYECKHUX JIUI OT
OJIHOPOJHBIX TOBAPOB (yCJayT) APYrUX GU3UUECKUX WU OPUIUUECKUX
Jun,  (cpeAcTBa  HHAMBH/AyaJW3allMM YYaCTHUKOB TPaXKJaHCKOIO
o6opoTa TOBapoOB, paboT WUJIH yCIyT).

Kakve J0KyMeHTBbI HeO6XOJMMO MpeAOoCTaBUTh J[Jisl pPerucTpalnuu
aBTOPCKUX MpaB?

Hama npakThka MNOKa3bIBAaeT, YTO CaMbIM MOMyJSPHBIM K YacTO
perucTpupyeMblM 06'bEKTOM aBTOPCKOI0 IpaBa fABJSETCSA NporpaMma
Uit OBM, U 3TO 06bSCHUMO, TaK KakK, BO-NEePBbIX, OHU Yallle BCEro
UCIOJIb3YIOTCS U PaClpoCTpaHsAlOTCca 6e3 corJjiacusi aBTOPOB U
npaBoo6JiajiaTesiel U, BO-BTOPBIX, CBSI3U CO CTPEMHUTENBHO PACTYIIUM
MCII0JIb30BaHWEM TAKHUX IPOU3BEJEHUM.

PaccMoTpuM Kakue JOKYMEHTBbI MOHAJ00ATCA [ perucrpanuu
aBTOPCKHUX MpaB Ha nporpaMmsl ajs IBM. [loTpebytoTcs:

e 3asBJIEHHE O PerUCTpalUy;
e HOCUTeJNb (JUCKEeTa WM Jpyrue 3JIEKTPOHHbIE HOCUTEJU) C
IpOrpaMMoOM U UCXOJHBIM KOJIOM (MCXOLHBIN TeKCT) A IBM
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WU 6a3bl JaHHDIX;

e pedepar mnporpammbl A IBM  uaM  6asbl  JAHHBIX,
BKJIOYAKOLMN Ha3BaHUe mporpaMmbl A IBM uau 6assl
JlaHHbIX, = HauWMeHOBaHWe (daMuyus, UMM, OT4YECTBO)
3asBUTEJIS, ATy CO3[jaHus, 06J1aCThb NPUMEHEHH s, HAa3HAYEHUE,
dyHKIIMOHA/NIbHbIEe BO3MOXXHOCTH, OCHOBHbIE TeXHUYECKHE
XapaKTePHUCTHKH, A3BIK porpaMMHpOBaHU4, THI
peanusywuier IBM;

e KONU{ JOKYMEHTA, YA0CTOBEPSIOILEr0 JUYHOCTDb 3aBUTEJIS;

e OpUrMHaJ [OKyMeHTa, NOATBEPXKJAIOLIero omjaaTy cbopa 3a
rocyJlapcTBeHHyw peructpanuio (3 MPII = 7215 Tr. no
cocTosiHUIO Ha 2018 1.).

[Iporpammbl g OBM (mporpaMMHble KOMILJIEKCHI), B COCTaBe
KOTOpBbIX HECKOJIbKO NporpaMm aas 3BM, noasexaT perucrpayuu B
1eJIOM.

[Ipy perucrpanuy npaB Ha caykeGHble IPOU3BeJI€HUs], CO3JJaHHbIE B
NOpsAZAKE BBIMOJHEHUS CIAYKeOHBIX 00S3aHHOCTEN WM Cay»KeGHOro
3a/laHusl paboTojaTeJisi, IOMUMO JJOKYMEHTOB, NpeJCTaB/IseMbIX AJs
pervcrpanuy, Heo6XOAMMO TNPEACTABUTb KOMHUI  TPYAOBOTO
JIOTOBOPA, B C/ly4ae 3aKJII0YeHUs JONOJHUTENbHOTO 10roBOpa MeX1y
aBTOpOM U paboTojaTeseM O MNPUHA/JIEKHOCTH HMYIeCTBEHHbIX
IpaB Ha MCIOJIb30BAHHUE CJAYKEGHOT'0 MPOU3BELEHHUS - KOTTHIO TAKOTO
JIOTOBOpa, a TaKXe CIpPaBKy O TIOCY/JapCTBEHHOW perucTpanuu
(mepepeructpayuu) OPUAUYECKOTO JIMIA, €cau paboTojaTesieM
SIBJISIETCS] OpraHU3alHsl.

Eciu mnpaBooGsiajjaTesieM TMpaB Ha MpOU3BeJeHUE  SBJSAETCSA
IOpUAMYECKOE JIMII0, NIOMHUMO JOKYMEHTOB, MpeACTaBJSIEMbIX [JIs
perucTpanuu, Heo6XoAMMO NMPeICTABUTh CIIPABKY O FOCYIapCTBEHHOMU
peructpanuu (nepeperucTpanum) pPUAMIEeCcKOro Ju1la.

[Ipy peructpanydu TMpaB Ha COCTAaBHble WJHU IPOU3BOJIHbIE
NpOU3BeJleHUsI TpeJCTaBJIsIeTCs KOMHS aBTOPCKOTO JI0r0BOPA,
3aKJIIDYEHHOTO C aBTOpPOM (aBTopaMHM) WJM HpaBoobJajaTeseM
OPUTHHAJIbHOT'O NPOU3BEIEHHUSI.

CnemyeT OTMeTUTb, 4YTO [JIOKyMeHTBI, IpeJCTaBJisseMble Ha
perucTpanulo JOKHbl ObITb IPOHYMEpOBaHbl, MpPOLIMTHI U
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oA CaHbl IOCTPAHUYHO aBTOpOM/HpaBOO6JIa,£[aTeJl6M.

['ocyapcTBeHHast perucTpanus NpaB Ha NpOU3BeJleHUs, OXpaHsieMble
aBTOPCKUM NpaBOM, IMPOU3BOAUTCH YIOJHOMOYEHHbIM OpraHoOM
(MuHHUCTEpCTBOM IOCTULUM TACTaHa) B TedyeHHe [BaJLlaTH paboyux
JlHEl co [HA ToJlydeHHWs 3asBJeHHUs aBTopa (aBTOPOB) WJH
npaBoobOJsiafiaTesisl, OJHAKO, B CJydae OTCYTCTBHUA KaKOro-J11M60
JIOKyMeHTa, J1Mb0 HeHazJjexallero odopmMieHus, MUHUCTePCTBOM
IOCTULUM BBIHOCHUTCS OTKa3 B perucTpaluy, a NakeT JOKYMEHTOB
BO3BpalllaeTcs 3asgBUTEJIIO Jj0 IOJHOTO YCTPAaHEHUsI HEJJOCTATKOB.

I'paaymue n3ameHeHUsA B 3aKOHe 06 aBTOPCKOM NpaBe U CMEeKHbIX
npaBax

UTak, 4TO Takoe WMYyLIECTBEHHbIE MpaBa U [AJisl YEro OHU HYKHBI?
WUMyniecTBeHHbIe  aBTOPCKHE MpaBa HMMEKT 3KOHOMHUYECKYIO
CYIIHOCTb, BBIpaXEHHYI0 B TOM, 4YTO aBTOp 3a MaTepHaJbHOe
BO3HAarpaXKJeHUe MOXeT IMpeJOCTaBUTb HJMU MepesaTb TPETbUM
JIMIIaM [paBoO Ha MCI0JIb30BaHUe UMU CBOero npousseieHus. To ecTs,
MMYIECTBEHHOE  aBTOPCKOE MpaBO  OTYYXKAAEMO U  HOCHUT
MaTepuaJbHbIA xapakTep. WHBIMH C/I0BaMHM, HMYylleCTBEHHOE
aBTOPCKOe MpaBo /I aBTOpa - 3TO BO3MOXXHOCTHU paspeliaTb WU
3alpelaTbh TPETbUM JIMLAM UCII0JIb30BaHUE NPOH3Be/eHUSL.

B HacTodAumee BpeMda B Maxuiuce paccMaTpUBaeTCA 3aKOHOIIPOEKT,
KOTOPBIM BHECEeT CyIleCTBEHHble M3MEHEeHUs B 3aKOHOJATeJIbCTBO
KazaxcraHa 00 UWHTe/JIEKTyaJIbHOH COOCTBEHHOCTH. B yacTu
aBTOPCKUX NpaB OHU  KOCHYTbCA  OTMEHbl  pervucTpaluu
MMYIECTBEHHBIX NpPaB, MPU 3TOM PerucTpayusi HeMMYILEeCTBEHHbIX
aBTOPCKHUX MpaB OyJAeT Mo-NpexxHeMy, BO3MOXKHA. BroJjiHe BeposiTHO,
yTo 3TO cayyutca 1 wurona 2018 ropga, mocse 3amnaHUPOBAHHOIO
BCTYIlJIEHUSI U3MEHEHUU B CUJY.

B cBsI3U C 3TUM, Mbl peKOMEH/YEM yrKe ceriyac U, 6e3yCI0BHO, 10 3TOU
JlaThl 3aPETUCTPUPOBATH CBOU Y2Ke CO3/JaHHbIe TPOU3BEIEHUSI.

AnbTepHaTUBOM MOXET CO BpeMEHeM CTaTb pervucrpauus
npousBegeHuid B CIIA uiu B pyrux cTpaHax, XOTs HaJleeMcsl, UYTO U B
Hallled CTpaHe TakKas CUCTeMa perucTpanydu HMYILeCTBEHHbIX
aBTOPCKUX IIpaB OyJeT CylLeCTBOBATh, HAIPUMEP, HAa OCHOBE OJHOM U3
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rocyapCTBEHHbIX OHOJMOTEK, YTO, B YaCTHOCTU I03BOJIMJIO
bubauoreke KoHrpecca B CIIA cTtaTh 0AHOW U3 KpPYNHEUIIUX
616 IMOTEK MUPA.

aBTop HOnug 3aBajiko - )kypHau "KanuTan" utonb, 2018
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